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THE ARKANSAS SUPREME COURT HOLDS THAT WHERE A 
STATUTE DOES NOT EXPRESSLY PROVIDE A LIMITATIONS 
PERIOD, ARKANSAS CODE ANNOTATED §16-56-105 PROVIDES 
THE APPROPRIATE THREE YEAR LIMITATIONS PROVISION. 

In Douglas v. First Student, Inc.,1 the Supreme Court of Arkansas an-
swered a certified question, upholding their decision in Miller Brewing Co. 
v. Rolseon,2  to apply a five year catch-all limitations period, but clarifying 
that a three year limitations period3 should be applied to “statutorily created 
liabilities that do not contain an express limitations period.”4   

Petitioners Nate Douglas, Thomas Derico, Lisa Smith, and Leroy Rob-
inson filed a class action complaint in district court, alleging violations of 
the Fair Labor Standards Act (“FLSA”),  the Arkansas Minimum Wage Act 
(AMWA),5 breach of contract, and unjust enrichment for failing to compen-
sate them for regular and overtime wages in weeks where they worked over 
forty hours.6 Petitioners originally filed an action under the AMWA for a 
three year period beginning on August 1, 2006.7 Petitioners later filed a Mo-
tion to Leave to Amend Complaint, attempting to revise the complaint to 
cover a five year period beginning on July 31, 2004.8  In support of their 
motion, the Petitioners relied upon Miller Brewing Co. v. Roleson to argue 
that if a statutory cause of action does not contain an express limitations 
provision, the catch-all five year limitations provision should be applied.9  

First Student, Inc., opposed the motion to amend the complaint, stating 
that a three year limitations period under Ark. Code Ann. § 16-56-105 (West 
2011) governed the Petitioners’ AMWA action.10  In April 2011, the district 
  
 1. 2011 Ark. 463, ___ S.W.3d ___.   
 2. 365 Ark. 38, 223 S.W.3d 806 (2006). In Miller, the court held that where a limita-
tions period is not expressly provided by statute, the catch-all five year limitations provision 
in ARK. CODE ANN. § 16-56-115 (West 2011) applies. Id. at 51, 223 S.W.3d at 815-16.   
 3. ARK. CODE ANN. § 16-56-105 (West 2011). 
 4. Douglas, 2011 Ark. 463, at 6, ___ S.W.3d at ___. 
 5. The Arkansas Minimum Wage Act is codified at ARK. CODE ANN. §§ 11-4-201 et 
seq. 
 6. Douglas, 2011 Ark. 463, at 2, ___ S.W.3d at ___. Petitioners were employed by 
First Student, Inc., as school bus drivers or dispatchers. Id., ___ S.W.3d at ___.   Prior to 
2006, only the director of the Arkansas Department of Labor had the right to recover over-
time wages under the AMWA. Id. at 2-3, ___ S.W.3d at ___.  However, in 2006, the legisla-
ture amended the AMWA to add a private cause of action to permit an employee to recover 
overtime wage, but did not specify a limitations period. Id., ___ S.W.3d at ___; See ARK. 
CODE ANN. § 11-4-218(e) (West 2011).  
 7. Douglas, 2011 Ark. 463, at 2-3, ___ S.W.3d at ___. 
 8. Id., __ S.W.3d at __ (citing Miller, 365 Ark. at 51, 223 S.W.3d at 815-16). 
 9. Douglas, 2011 Ark. 463, at 5, ___ S.W.3d at ___. 
 10. Id. at 2, ___ S.W.3d at ___. 
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court certified a question to the Arkansas Supreme Court to determine what 
the appropriate limitations period was for a violation of AMWA, because 
the statute did not specify the limitations period for a private action.11 

The Arkansas Supreme Court reformulated the certified question to ask 
what the appropriate statute of limitations for a private cause of action pur-
suant to Ark. Code Ann. § 11-4-218(e) (West 2011) (employee remedies 
under minimum wage law).12 To determine the appropriate limitations pro-
vision that should apply, the court relied upon its reasoning in Kassees v. 
Satterfield13 where it stated that the court must examine the facts of the case 
and that the “gist of the action” is to “ascertain the area of law in which [it] 
sound[s].”14  

The court noted that it has traditionally applied a three year limitations 
period to actions “arising under a liability that is imposed by statute.”15 
Here, because Ark. Code Ann. § 16-56-105 (West 2011) provides that “all 
actions founded upon any contract, obligation, or liability not under seal and 
not in writing and all actions founded on any contract or liability, expressed 
or implied, shall be commenced within three years after the cause of action 
accrues,”16 this statute provides the relevant limitations period for a private 
AMWA action. 

This case clarifies that Ark. Code Ann. § 16–56–115 (West 2011), the 
catch-all provision and its five year limitations period, only applies when 
actions are not included in §§ 16–56–104 (actions with a one-year limita-
tion), 16–56–105 (actions with a three-year limitation), 16–56–108(West 
2011) (statutory penalties), and 16–56–109 (actions against sheriffs, coro-
ners, and other officials).17 This case also reaffirmed that “where a cause of 
action is brought pursuant to a statute that does not expressly provide a limi-
tations period, Ark. Code Ann. § 16–56–105 (West 2011) is the appropriate 
limitations provision.”18   

* Kitty Malcolm 

  
 11. Id. at 1, ___ S.W.3d at ___. 
 12. Id. at 1, ___ S.W.3d at ___. 
 13. 2009 Ark. 91, at 5, 303 S.W.3d 42, 44-45. 
 14. Douglas, 2011 Ark. 463 at 3, ___ S.W.3d at ___. 
 15. Id. at 4, ___ S.W.3d at ___ (citing its decisions in City of Pocahontas v. Huddleston, 
309 Ark. 353, 831 S.W.2d 138 (1992); Winston v. Robinson, 270 Ark. 996, 606 S.W.2d 757 
(1980); Wilder v. Garner, 235 Ark. 400, 360 S.W.2d 192 (1962); Love v. Couch, 181 Ark. 
994, 28 S.W.2d 1067 (1930); McDonald v. Mueller, 123 Ark. 226, 183 S.W. 751 (1916); 
Zimmerman v. W.& S Fire Ins. Co., 121 Ark. 408, 181 S.W. 283 (1915); Nebraska National 
Bank v. Walsh, 68 Ark. 433, 59 S.W. 952 (1900); Davis’ Estate v. Herrington, 53 Ark. 5, 13 
S.W. 215 (1890); Crites v. Cowan, 2011 Ark. App. 11). 
 16. Douglas, 2011 Ark. 463, at 3, ___ S.W.3d at ___. 
 17. Id. at 3–4, ___ S.W.3d at ___. 
 18. Id., ___ S.W.3d at ___. 
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