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THE COURT OF APPEALS OF ARKANSAS HAS UPHELD THE CITY 
OF LITTLE ROCK PLANNING COMMISSION’S JURISDICTION TO 
ISSUE PRELIMINARY PLAT APPROVALS IN EXTRATERRITORIAL 
LOCATIONS 

In McLain v. City of Little Rock Planning Commission1, the Court of 
Appeals of Arkansas reversed the circuit court’s entry of judgment notwith-
standing the verdict (hereinafter “JNOV”) and affirmed in all other respects, 
holding that the statutory construction of Arkansas Code Annotated sections 
14-56-401 through 14-56-426 grants the City of Little Rock Planning Com-
mission (“LRPC”) authority within the city’s extraterritorial jurisdiction to 
approve preliminary plat applications, where such jurisdiction is statutorily 
committed to the City’s legislative body.2 

The dispute arose from a proposed electrical substation on farmland 
owned by the Minton Family in an area outside the city limits, but within its 
extraterritorial planning jurisdiction.3 Appellants are neighbors of the prop-
erty, and Appellee Entergy Arkansas, Inc. (hereinafter “Entergy”) was the 
party attempting to purchase part of the property to construct an electrical 
substation.4 The Mintons authorized Entergy to make two applications to 
appellee Little Rock Planning Commission on their behalf.5 Entergy applied 
for approval of a preliminary plat subdividing the property, seeking a vari-
ance for the development of one lot, while also seeking a conditional use 
permit (“CUP”) that would allow it to relocate the access road of another 
lot.6 LRPC approved the applications, and Appellants appealed the grant of 
the CUP to the Little Rock Board of Directors.7 The Board of Directors then 
upheld LRPC’s decision, and after appellants appealed the approval of the 
preliminary plat and the CUP to circuit court, Entergy intervened.8 

At circuit court, the case was tried de novo in a jury trial, and Appel-
lants moved for a directed verdict against the city because it had not fol-
lowed its own procedures and that the planning commission lacked jurisdic-
tion over matters within the city’s extraterritorial jurisdiction.9 Denying the 
motion, the case continued to the conclusion of the trial, where Appellants’ 
  
 1. 2011 Ark. App. 285, ___ S.W.3d___.  
 2. Id. at 6, ___ S.W.3d at ___. 
 3. Id. at 1, ___ S.W.3d at___. 
 4. Id., ___ S.W.3d at___. 
 5. Id. at 2, ___ S.W.3d at___.  
 6. Id., ___ S.W.3d at___. 
 7. Mclain, 2011 Ark. App. 285, at 2, ___S.W.3d at___.  
 8. Id., ___ S.W.3d at ___. 
 9. Id., ___ S.W.3d at ___. 
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counsel once again moved for directed verdict on the same grounds, and the 
circuit court once again denied the motion.10 The jury then found in favor of 
Appellants about the subdivision application and preliminary plat.11 Follow-
ing, Appellees moved for JNOV on the ground that there was no substantial 
evidence to support the jury’s verdict in favor of Appellants.12 The circuit 
court accordingly granted the motion for JNOV, and Appellants subsequent-
ly appealed.13 

Appellants presented three points on appeal. First, appellants argued 
that the trial court erred in granting the motion for JNOV because there was 
substantial evidence to support the jury’s finding that the commission’s ap-
proval of the subdivision application and preliminary plat was unlawful.14 
Second, appellants argued that the trial court erred in not instructing the jury 
on the issue of extraterritorial jurisdiction.15 Finally, appellants argued that 
the planning commission lacked jurisdiction to approve the applications 
because it is not the legislative body of the city, as contemplated within the 
applicable statutes.16 

On the first point of appeal, the court of appeals held that a trial court 
may grant a motion for JNOV “only if there is no substantial evidence to 
support the jury verdict and the moving party is entitled to judgment as a 
matter of law.”17 The court stated that “[s]ubstantial evidence is evidence of 
a sufficient force and character that it will compel a conclusion one way or 
another.”18 Finally, the court pronounced the standard of review for a JNOV.  
The court views the evidence and all reasonable inferences deducible there-
from in the light most favorable to the party against whom the JNOV was 
rendered.19 

In reviewing the evidentiary record for substantial evidence that the 
city did not follow its own procedures in approving the subdivision and pre-
liminary plat applications, the court considered testimony of the planning 
department’s director, Tony Bozynski, who identified various documents 
used in the CUP and preliminary plat-approval process.20 Many of the doc-
uments submitted by Entergy to the planning department were incomplete or 
left blank, including one box to identify whether the applicant submitted a 
  
 10. Id. at 2, ___ S.W.3d at ___. 
 11. Id. at 3, ___ S.W.3d at ___. 
 12. Id., ___ S.W.3d at ___. 
 13. Mclain, 2011 Ark. App. 285, at 3, ___ S.W.3d at ___.  
 14. Id., ___ S.W.3d at ___. 
 15. Id. at 5, ___ S.W.3d at ___. 
 16. Id. at 3, ___ S.W.3d at ___. 
 17. Id. at 3, ___ S.W.3d at ___ (citing Talley v. City of N. Little Rock, 2009 Ark. 601, at 
6,  ___ S.W.3d ___, ___). 
 18. Mclain, 2011 Ark. App. 285, at 3, ___ S.W.3d at ___. 
 19. Id., ___ S.W.3d at ___. 
 20. Id. at 4, ___ S.W.3d at ___. 
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draft bill of assurance, which was required by a city ordinance before pro-
jects could move forward.21 The court identified that Entergy did not submit 
the required documents and failed to complete other portions of the applica-
tion.22 The director testified that it was typical and common for an applicant 
to leave many documents incomplete or blank.23 Regardless, the court stated 
that the record showed only one incomplete form, and that it was apparent 
that the jury did not credit Director Boyzynski’s testimony on the issue.24 
Accordingly, the Court of Appeals reversed the trial court’s entry of 
JNOV.25 

Appellants next argued that the trial court erred in refusing to provide 
the jury instruction they requested, which stated that the LRPC lacked juris-
diction over the approval or denial of appellee Entergy’s application.26 The 
Court of Appeals dismissed this argument and held that the extent of the 
planning commission’s jurisdiction was a question of law for the trial court 
and not the jury.27 

On the final, related issue, appellants argued that the trial court should 
have ruled that the planning commission lacked jurisdiction.28 Appellants 
argued that “if property is located outside the city limits, the planning com-
mission has no authority to administer land-use regulations, and that only 
the city board of directors, ‘the legislative body’, may do so, pursuant to 
Arkansas Code Annotated section 14-56-413.”29 The relevant text of the 
statute states: “The territorial jurisdiction of the legislative body of the city 
having a planning commission . . . shall be exclusive and shall include all 
land lying within five (5) miles of the corporate limits.”30 Rejecting this 
argument, the court considered section 413 in the context of the entire mu-
nicipal-planning subchapter31 and ruled that it permitted a city’s board of 
directors to delegate to the planning commission the authority to regulate 
land use on property outside city limits but within the city’s extraterritorial 
planning jurisdiction.32 

In considering multiple sections of the entire municipal-planning sub-
chapter, the court reviewed the issue of statutory construction de novo, 
  
 21. Id. at 4-5, ___ S.W.3d at ___. 
 22. Id. at 5, ___ S.W.3d at ___. 
 23. Id., ___ S.W.3d at ___. 
 24. Mclain, 2011 Ark. App 285, at 5, ___ S.W.3d at ___. 
 25. Id., ___ S.W.3d at ___. 
 26. Id. at 5-6, ___ S.W.3d at ___. 
 27. Id. at 6, ___ S.W.3d at ___. 
 28. Id., ___ S.W.3d at ___. 
 29. Id. , ___ S.W.3d at ___ (citing ARK. CODE ANN. § 14-56-413 (LEXIS 2011)). 
 30. ARK. CODE ANN. § 14-56-413(a)(1)(A) (LEXIS 2011). 
 31. Mclain, 2011 Ark. App. 285, at 8, ___ S.W.3d at ___; ARK. CODE ANN. §§ 14-56-
401—426 (LEXIS 2011). 
 32. Id., at 6, ___ S.W.3d at ___. 
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where it first construed the ordinary and common language so that no word 
is void, superfluous, or insignificant.33 The court stated, however, that when 
the language of the statute is plain and unambiguous, there is no need to 
resort to rules of statutory construction.34 Alternatively, if the statute is am-
biguous, the court interprets it according to the legislative intent, and the 
review becomes an examination of the whole act.35 

Although it conceded that section 14-56-413 refers to “the legislative 
body of the city,” the court declined to accept that the legislature intended to 
limit the city’s extraterritorial jurisdiction.36 Although the court did not state 
that the statute was ambiguous or that it could not give effect to certain plain 
meaning of the terms, the court considered the statutory scheme as a whole, 
ruling that it “plainly demonstrates that the planning commission is author-
ized, as an advisory body to the board of directors, to approve preliminary 
plats within the city’s extraterritorial jurisdiction.”37 Thus, the Court of Ap-
peals affirmed the lower court’s ruling on the issue of extraterritorial juris-
diction.38 

Mclain v. City of Little Rock Planning Commission39 substantially ex-
panded the doctrine of statutory interpretation without finding a prerequisite 
amount of ambiguity in the statute at issue, and ultimately affirmed the City 
of Little Rock Planning Commission’s jurisdiction over granting and deny-
ing preliminary plat applications in extraterritorial planning zones beyond 
the city, identified by shared and delegated power by the city’s legislative 
board.  

* Abtin Mehdizadegan 

 

  
 33. Id. at 7, ___ S.W.3d at ___. 
 34. Id., ___ S.W.3d at ___. 
 35. Id.at 7–8, ___ S.W.3d at ___.  
 36. Id. at 8, ___ S.W.3d at ___. 
 37. Mclain, 2011 Ark. App. 285, at 8, ___ S.W.3d at ___.  
 38. Id. at 1, ___ S.W.3d at ___. 
 39. 2011 Ark. App. 285, ___ S.W.3d___. 


